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Automotive Body Parts Association (ABPA)
400 Putnam Pike
Smithfield, RT 02917

The Honorable Lisa R. Barton
Secretary to the Commission

U.S. International Trade Commission
500 E Street S.W.

Washington, D.C. 20436

Re: Docket No. 3884 -- Certain Vehicle Parts, Components Thereof, and Vehicles Containing
Same

Dear Secretary Barton:

The Automotive Body Parts Association ("ABPA") submits this public interest comment
regarding the Complaint filed by General Motors LLC and GM Global Technology Operations LLC.
ABPA represents manufacturers and distributors of aftermarket collision repair parts, including
several companies identified in the Notice. The requested remedies, including exclusion orders, cease
and desist orders, and bonding, would significantly harm U.S. consumers, competitive conditions,
and the automotive repair marketplace. The public interest strongly disfavors broad exclusionary
relief, particularly where the Complaint relies on facially invalid patents and legally erroneous

infringement theories.

I. Use of the Articles Subject to the Requested Remedial Orders

The articles subject to potential exclusion are aftermarket automotive replacement parts,
headlamps, rear combination lamps, fenders, and related components, used daily in collision repair
across the United States. These parts are purchased by repair facilities, insurers, fleet operators, and
individual vehicle owners to restore damaged vehicles to safe operating condition. They are not
discretionary goods; they are safety-critical components required for visibility, signaling, and
structural integrity. These parts are deeply integrated into national repair networks and insurance

claim processes. Consumers depend on their competitive availability to complete timely repairs and
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avoid unnecessary total loss determinations. Exclusionary relief would force consumers to purchase

higher-priced OEM parts even where functionally equivalent aftermarket alternatives exist.

II. Public Health, Safety, and Welfare Concerns

Eliminating access to aftermarket replacement parts would disrupt the collision repair supply
chain, increase repair cycle times and vehicle downtime, worsen rental vehicle shortages, raise
insurance claim severity, and increase total loss frequency for vehicles that could otherwise be
repaired economically. Vehicles may remain unrepaired for extended periods, creating unsafe driving
conditions and increasing consumer financial burden.

Recent supply chain disruptions demonstrated the value of diversified sourcing. Aftermarket
suppliers repeatedly filled gaps when OEM parts were unavailable. Eliminating competitive
alternatives reduces supply resilience, and the broad, untailored nature of the requested relief,
targeting numerous respondents and products, risks severe market distortion, particularly where the

underlying infringement theories rely on facially invalid patents.

III. Domestic Replacement Capacity

There is no substantial domestic manufacturing infrastructure capable of replacing excluded
aftermarket parts at scale within a commercially reasonable period. Most aftermarket collision parts
are manufactured abroad and imported for domestic distribution; OEM replacement parts are likewise
frequently manufactured outside the United States. Granting exclusionary relief would therefore not
shift production domestically but would instead eliminate competition and force reliance on OEM
distribution channels, increasing consumer prices.

The Commission should also consider that domestic distributors, warehouses, and repair
supply businesses depend on imported aftermarket parts. An exclusion order would harm these U.S.-

based businesses throughout the supply chain even where the parts are manufactured abroad.

IV.  Complainant's Capacity to Replace Excluded Articles
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The complainant has not demonstrated capacity to replace excluded parts within a
commercially reasonable time. OEM supply chains are subject to significant delays, and OEM pricing
is substantially higher than aftermarket equivalents. Collision repair is a time-sensitive, volume-
driven market in which temporary supply gaps produce nationwide repair delays and increased
consumer costs. Past disruptions confirm that OEMs are frequently unable to meet demand when

aftermarket alternatives are removed, and the requested remedies would materially disrupt the repair

ecosystem.
V. Impact on United States Consumers
A. Higher Repair and Insurance Costs

Excluding aftermarket competition would increase OEM pricing power, directly raising
consumer repair bills and insurance claim payouts. These costs would be passed on to consumers
through higher premiums. At a time when affordability is a primary concern for American

households, restricting consumer choice in vehicle repair is contrary to the public interest.

B. Repair Delays

Reduced availability of replacement lamps and panels would increase repair shop lead times
and delay insurance claim resolution. Consumers who depend on vehicles for employment, family
responsibilities, and daily living would suffer significant practical harm. Delays in replacement part

availability directly translate into longer repair times and increased rental car use.

VI. Improper Enforcement of Design Patents
The public interest concerns are magnified by the Complaint's reliance on legally defective
enforcement theories and facially invalid patents. Relief granted on these grounds would undermine

design patent law, distort competition, and harm consumers.

A. Facial Invalidity: Multiple Designs in a Single Patent
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Design Patents D843,025 and D848,647 include both a combination and subcombination
design that triggered a restriction requirement. The applicant did not traverse the restriction and
instead pursued divisional applications, indicating acknowledgment that multiple patentably distinct
designs were present. Nevertheless, the patents retain figures corresponding to both inventions and

include claim language reciting “ornamental designs” (plural) rather than “ornamental design.”

Design patents are limited to a single claim directed to a single design, and enforcement of
patents that effectively claim multiple patentably distinct inventions would harm competition and
undermine public confidence in the patent system. The Commission should be cautious in granting
broad exclusionary relief where the underlying patent rights appear vulnerable to invalidity defenses.
Exclusion orders are extraordinary remedies, and the public interest is not served by exclusionary

relief premised on legally defective patents.
B. Improper Mirror-Image Enforcement

Design Patent D818,406 appears directed to a passenger-side front fender design. A mirror-
image embodiment is not claimed. Nevertheless, the Complaint (49222-227) alleges that both a
driver-side fender (GM1240409) and a passenger-side fender (GM1241409) infringe the same patent.
Similarly, Patents D843,025 and D848,647 are directed to driver-side headlamp designs. However,
the Complaint alleges (9 236-241) that Patent D843,025 is infringed by a driver-side headlamp
(GM2502498C) and a passenger-side headlamp (GM2503498) and alleges (49277-282) that Patent
D848,647 is infringed by a driver-side headlamp (GM2502497) and a passenger-side headlamp

(GM2503497). This approach is contrary to design patent infringement principles.

Under a proper ordinary observer analysis, a passenger-side headlamp cannot infringe a patent
covering a driver-side headlamp, and vice versa. The infringement inquiry cannot improperly separate
the design from the article of manufacture. Design patents protect designs as applied to specific

articles, not abstract shapes. The relevant question is whether an ordinary observer would confuse a
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driver-side headlamp with a passenger-side headlamp during the period of normal use, which includes
during installation. Confusion is impossible because correct installation of a driver’s side headlamp
on the passenger side is impossible. If the Commission were to permit mirror-image enforcement on

these facts, it would undermine the predictability of design patents and harm competitive conditions.

C. Improper "Substantially Similar" Infringement Standard

The Complaint repeatedly applies the wrong infringement standard in the specific
infringement allegations. The correct test, as stated in the Complaint 140, is whether an ordinary
observer would find the accused and claimed designs to be "substantially the same,” and not merely
“substantially similar” as stated in the specific infringement allegations twenty-one times. This more
elastic formulation, consisting of two subjective words, invites overly broad comparisons based on
generalized resemblance rather than substantial identity of overall visual impression. If exclusionary
relief is granted under this diluted standard, design patent enforcement will expand beyond its lawful
bounds, creating uncertainty for manufacturers, importers, repair facilities, and consumers.
VII. Conclusion

For the foregoing reasons, issuance of the requested remedial orders would adversely affect
competitive conditions and harm U.S. consumers by increasing repair costs, raising insurance
premiums, reducing consumer choice, and disrupting the collision repair supply chain. These harms
are compounded by the Complaint's reliance on improper enforcement theories, mirror-image
infringement allegations, facially invalid patents, and a legally incorrect infringement standard. The
Commission should weigh these public interest factors and decline to issue broad exclusionary relief
in this investigation.

Respectfully submitted,

CZward S.

Edward Salamy, Executive Director
Automotive Body Parts Association (ABPA)



